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IN THE MATTER OF THE
APPLICATION OF UNION PACIFIC
RAILROAD COMPANY TO ALTER
FOUR CROSSINGS OF THE UNION
PACIFIC RAILROAD IN COCHISE
COUNTY, ARIZONA

)
)
)
)
)
)

JOINT MOTION OF UNION
PACIFIC RAILROAD COMPANY
AND STAFF TO AMEND
DECISION NO. 70161

12

13
Applicant Union Pacific Railroad Company ("Union Pacific") and the Commission's

14
Railroad Safety Section's Staff ("Staff') jointly move to amend the Commission's Decision No.

15 70161, which was dated and became effective on February 27, 2008. That Decision approved

16 Union Pacific's "Application to alter four crossings by adding a second set of mainline tracks at

17 Maley Street, Stewart Street, and Patty Road in the City [of Willcox] and at Country Club Drive

18 in [Cochise] County so
• Q 0 • Decision No. 70161, Findings of Fact, p. 7, 1] 36 and Order, p. 8,

19 lines 5-6. A copy of Decision No. 70161 is attached hereto as Exhibit A.

20
Decision No. 70161 as signed by the Commissioners contains a minor factual error in

2 1
Findings of Fact, 1] 9, pp. 4-5, concerning Malay Street. The Decision states:

22

23

24

25

Plans call for the Railroad to re-profile a portion of the two-lane asphalt roadway
where it meets the tracks and for the replacement of existing automatic warning
equipment with an upgrade to new 12-inch LED flashing lights, Gates and bells as
well as for  the construction of a new concrete crossing surface. A concrete
median will be installed to the north and south of the tracks to accommodate
Gates and to preclude motorists from driving around them.

26
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1 The  emphasized language  is  mis taken in tha t the  te s timony introduced a t the  evidentia ry hearing

wa s  tha t the  me dia ns  would be  ins ta lle d only to pre clude  motoris ts  from driving a round the

Gates, not to accommodate  Gates. Gates will not be  placed on the  medians, but only to the  s ide  of

Ma le y S tre e t, a s  s hown in the  work pla ns  s ubmitte d with Union P a cific 's  a pplica tion. Chris

Watson, S ta ff' s  Crossing Inspector and author of the  S ta ff Memorandum, tes tified as  follows

I note d tha t with re ga rd to the  Ma le s  S tre e t upgra de s  tha t a re  propos e d
tha t the re  is  an indica tion in the  S ta ff report tha t a  median will be  ins ta lled
in both directions  a t the  cross ing to accommoda te  additiona l Ga tes  and to
he lp pre ve nt motoris ts  from driving a round the  lowe re d Ga te s . Since
pre pa ring the  re port ha ve  you be e n provide d informa tion conce rning the
purpose  for which the  medians are  be ing proposed?

Prior to the  hearing I was  informed tha t the re  will [not be ] median Ga tes  on
tha t me dia n a t the  Ma le s  S tre e t cros s ing. The re  will be  a  me dia n the re
but it will be  the re  to he lp pre ve nt circumve ntion of Ga te s  be ing put in
there  and the  cantilevers

S o the  prima ry purpos e , a s  you unde rs ta nd it, for the  ins ta lla tion of the
me dia n a t Ma le y S tre e t is  to pre ve nt motoris ts  from driving a round the
lowered Gates

Correct

17 (Tra ns cript of he a ring be fore  J udge  S te m on Nove mbe r 20, 2007, p. 8, line s  7-24, a tta che d

18 he re to a s  Exhibit B.)

19 Union Pacific and Sta ff the re fore  jointly request tha t the  Commission amend the  sentence

20 appea ring in Findings  of Fact, 119, p. 4, lines  1-2 of its  Decis ion No. 70161 to read: "A concre te

me dia n will be  ins ta lle d to the  north a nd south of the  tra cks  to pre clude  motoris ts  from driving

22
around the Gates

24
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1 RES P ECTFULLY S UBMITTED this day of March, 2008./7
2 BEAUGUREAU, ZUKOWSKI, HANCOCK,

STOLL & SCHWARTZ, P.C.
3

4

4
4149

5

6

7

Anthony J. Hancock
. e rrancy L. Sims
302 East Coronado Road
Phoenix, Arizona 85004
Attorneys for Applicant Union
Pacific Railroad Company

8

9

10

11

12

Cha rle s  H. Ha ins
Le ga l Div is ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
Attorne y for the  Com m is s ion 's
Ra ilroa d S a fe ty S e ction's  S ta ff

13

14

15

ORIGINAL AND THIRTEEN COPIES
of the foregoing filed this / { day of
March, 2008 with:

16

17

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

18

19
COPY of the foregoing mailed this
/ day of March, 2008, to:

20

2 1

22

23

Mr. Da vid Ra pe r
Mr. Bria n Le hma n
Mr. Chris  Wa tson
Ra ilroad Sa fe ty Section
Arizona  Corpora tion Commiss ion
2200 North Centra l Avenue , #300

9 ix, Arizona  85007
24 r

/ I
25 Da n Norkol
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I 1 CHRIS WATSON,

2 called as a witness herein by the Applicant, having been

3 previously sworn, was examined and testified as follows :

4

5 DIRECT EXAMINATION (IVIALEY STREET)

6

7 BY MR. HANCOCK:

8 Mr. Watson, would you please state your full name

9 for the record.

10 A. Chris Watson.

11 And you are employed by the Arizona Corporation

12 Commission Railroad Safety Section?

13 Yes .

14 Your position is as a grade crossing inspector;

15 i s that correct?

16 That's correct.

17 Q. Would you please describe generally your duties

18 in that position as they may relate to Union pacific's

19 application in this instance to alter four crossings in

20 Cochise County?

21 My job is to inspect all the grade crossings in

22 the state of Arizona, including Union Pacific grade

23 crossings Also I do diagnostic reviews with the Union

~!
l
i
I
I

24 Pacific and other railroads and testis y at hearings

25 Okay . Sir, did you author or prepare the staffI

§
i
~i

ARIZONA REPORTING SERVICE,
www . oz-reporting . com
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A.

Q.
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1 me mo r a n d u m s t a t e d  O c t o b e r  2 5 ,  2 0 0 7  a n d  d o c k e t e d  i n  t h i s

2 m a t t e r  a s  p a r t  o f  y o u r  d u t i e s ?

yes I  d i d .3 A. I

4 A r e  t h e r e  a n y  c o r r e c t i o n s  t h a t y o u  w o u l d  l i k e t o

5 make  to  t ha t  S ta f f  memor andum?

6 A. No.

7

8

Q. I noted that with regard to the Males Street

upgrades that are proposed that there is an indication in

9 t h e  S t a f f  r e p o r t  t h a t  a  m e d i a n  w i l l  b e  i n s t a l l e d  i n  b o t h

10

11

d i r e c t i o n s  a t  t h e  c r o s s i n g  t o  a c c o m m o d a t e  a d d i t i o n a l Gates

a n d  t o  h e l p  p r e v e n t  m o t o r i s t s  f r o m  d r i v i n g  a r o u n d  t h e

12 l owe r ed  Ga tes .

1 3 S i n c e  p r e p a r i n g  t h e  r e p o r t  h a v e  y o u  b e e n  p r o v i d e d

i n f o r ma t i o n  c o n c e r n i n g  t h e  p u r p o s e  f o r  w h i c h  t h e  me d i a n s14

15

16 A.

17

a r e  b e i n g  p r o p o se d ?

P r i o r  t o  t h e  h e a r i n g  I  w a s  i n f o r m e d  t h a t  t h e r e

w i l l  b e  n o t  me d i a n  G a t e s  o n  t h a t  me d i a n  a t  t h e  M a l a y

T h e r e  w i l l  b e  a  m e d i a n  t h e r e ,  b u t  i t18 S t r e e t  c r o s s i n g

19 w i l l  b e  t h e r e  t o  h e l p  p r e v e n t  c i r c u m v e n t i o n  o f Gates b e i n g

20 p u t  i n  t h e r e  a n d  t h e  c a n t i l e v e r s .

2 1

22

23

Q, So the primary purpose, as you understand it, for

the instal lation of the median at Malay Street is to

prevent motorists from driving around the lowered Gates?

24 Correct

25 Q» Oka y . Thank you .

•

•
ARIZONA REPORTING SERVICE,

www.az~reporting.com

Q.

A.

INC I (602) 274-9944
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1 with that correction, do you adopt the

2 October 25, 2007 staff memorandum and the statements

3 contained therein as your testimony in this matter?

4 I do.

5 MR. HANCOCK: your Honor, I would move for the

6 admission of what we marked as Exhibit A-1 for purposes of

7 today's hearing.

8 ALJ STERN: And that is the Staff report?

9 MR. HANCOCK : That is the Staff repot t, Your

10 Honor

11 ALJ STERN : Okay . We will call it A-1.

12 usually S-1, but we can -- let's call it S-1, because we

13 usually d o

14 MR. HANCOCK : I knew we did, but I figured since

15 we were doing the examination first of the applicant, it

16 would be A-1.

17 ALJ STERN : I c3.on't want to confuse anybody in

18 the building.

19 MR. HANCOCK: I will make that correction

20 ALJ STERN : They are used to seeing it as S-1.

21 Okay . S-1 is Staff report.

22 MR • HANCOCK : Your Honor, I would also move for

23 the admission of the affidavit of E I Dean Carlson, which

24 was filed yesterday, I believe, by Union Pacific in this

25 docket And I have now revised that to reflect Exhibit

ARIZONA REPORTING SERVICE,
www.az-reporting.com

A.
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